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1. Thank you for the opportunity to comment on the proposed bill. The Council for International Development is the umbrella body for 90 New Zealand-based organisations working in international development.  These agencies have a large body of supporters within the country, many of whom actively campaign on issues central to the achievement of the Millennium Development Goals and the eradication of poverty. 
2. CID and our members currently run a number of campaigns and focus on lobbying of a number of issues including, but not limited to, the following examples:

· Persuading the government to fulfil its international promise to give 0.7% of Gross National Income to Official Development Assistance by 2015;

· Advocating for the needs of specific countries such as Sudan, Somalia, Sri Lanka, as well as support for specific problems such as HIV/AIDS, unfair trade, eliminating leprosy, malaria and tuberculosis;

· Advocating for adherence to human rights instruments in countries such as in Burma, China, or Zimbabwe.


3. Prior to each general election, the Council for International Development surveys political parties’ policies on development issues and publishes the results showing the level of development commitment of each party.

4. With regard to the Electoral Finance Reform bill we are supportive of the government’s efforts to keep our electoral system fair and transparent avoiding any undue influence by those with access to greater financial resources. 
5. We also support the government’s strivings for a more fully participative democratic process by reducing the threats of undue pressure by those with access to general advertising. 

6. However we have some concerns with the wording and the intent of the bill when it deals with the prohibition of third parties and election advertising.

Third Parties

7. The explanatory note to the bill sets out the definition of third parties in Clause 4: ‘Third parties are defined as persons and entities other than candidates, parties and financial agents of candidates or parties’.  This is a vague and all-encompassing definition and the examples given in Clause 14 do not add clarity. We are concerned that an organisation like the Council for International Development or our members will be deemed to be a third party under this definition and therefore subject to the restrictions that the bill imposes on freedom of campaigning on issues throughout an election period. 
8. We believe that the letter from Hon. Mark Burton to NGOs dated 30 August 2007 provides some clarification although we are not in receipt of this letter.  We believe that the letter confirms that the Government has no intention at all of restricting the ability of legitimate groups to play an active role in public debate during an election year and that `electioneering activities' are intended by Government to have a narrow scope in their definition in law. It is our understanding that the Minister’s letter further states that `electioneering activities' are designed to influence votes for or against a particular political party.

9. We are concerned about the lack of clarity as to which office determines whether an organisation is considered to be legitimate campaigners during the election period and under what grounds. This is unclear in the bill.  Under Clause 5 (iii) any candidate who espouses a position that CID or its members are promoting thereby forces CID or its members into the position of a third party.
10. The Bill should clarify the situation of third parties.  In Clause 16, the bill indicates that an application must be made to be considered a third party.  We wish to clarify how other campaign bodies will be determined as being third parties and thereby subject to the restrictions within the bill. 
Advertising
11. Clause 5 of the Bill attempts to limit the kind of advertising that third parties can undertake.  The determination is ‘any form of words or graphics, or both’ that can reasonably be regarded as encouraging or persuading votes to vote or not to vote or ‘which takes a position on a proposition’ from 1 or more candidates.  We are concerned that this may infringe the space that campaigning bodies have during a time when dissemination of information and ideas is of most importance to the voting population. 
12. As an organisation that contains within our membership a number of campaigning groups we wish to emphasise that any campaigning on development and other social issues during the election should not be seen as supportive of any one or more political party.
13. We are further concerned that the meaning attached to Election Advertisement in the Bill could be generally construed to cover any campaigning by lobby groups during the election campaigning period.  We see this as directly infringing freedom of speech. 
14. The definition of election advertisement must only capture material that is aimed at procuring a vote for or against a party or candidate, or for or against a change or retention of a government overall.  An amendment to clause 5 could address many of our concerns.  
15. It is further likely that concerned citizens and organisations will wish to lobby for certain issues to be taken up by political parties during the electioneering period.  The regulations in this Bill mean that such intention must then be announced and the stringent reporting requirements as laid out in the Bill adhered to.  Notwithstanding the clarification in the Hon. Mark Burton’s letter, the definition of campaigning for elections as set out in the Bill is so broad that there is a risk that the adoption of a car sticker in support of an issue could be so construed.
Reporting

16. This bill would also appear to encourage illegal activity by making it more difficult for citizens to claim their space for expression of views and opinions as, under this Bill, this could be construed as electioneering.   If citizens are unaware of the contents of this bill and how much it erodes their freedoms, they may be inadvertently carrying out illegal activities.
17. Should our members be deemed to be electioneering we would be required to comply with all the regulations as in the Bill.  This would require preparation and disclosure of many internal documents which would be an irksome and onerous task for many of our smaller members as it would be difficult to separate out specific donors for specific issues. These organisations might then be dissuaded to use their voices in campaigns due to the complications of having to report back.  This would in effect reduce the amount of civil society voice that the government, the different electioneering parties and the general public hear.  We consider this a retrograde step for New Zealand civil society. 

Conclusion

18. Should CID or its members be deemed to be a third party as defined under the current version of the bill, the regulations which we would be required to follow could be unnecessarily onerous for many of our small, voluntary agency members.  To follow the dictates of the Bill may well lead to the reduction in the number of individuals and agencies who are able to devote their time and energies to support issues which seek to empower the underprivileged and the vulnerable.  We would see this as encroaching upon the area where civil society should flourish under a vibrant democratic society.
19. We would be gravely concerned if the electoral financing bill as currently suggested infringes upon the rights and duties of New Zealand citizens to advocate for a fairer world.
We would respectfully ask you to consider this submission and request that the committee accepts a verbal submission from CID.
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