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The Council for International Development 
1. The Council for International Development represents 88 New Zealand-based non-government organisations working in international development. 

CID’s policy on international trade and trade liberalisation

2. As part of our responsibilities to update and inform our membership, CID produces a number of documents and policies on issues of concern to our members.  In 2003 CID produced a policy statement on international trade and trade liberalisation. This policy, which was developed through a process of discussion and consultation with our member organisations, established the framework of principles and analysis that CID uses for submissions on the New Zealand government’s trade policies.

3. The following principles from CID’s trade policy seem most relevant to the proposed New Zealand-GCC FTA:

· International trade rules should promote sustainable development and poverty reduction in developing countries.

· International trade should benefit the poorest sectors of society, including women, children, and people affected by discrimination or social exclusion.

· Decisions by developing-country governments about all aspects of their trade policies should be made with the involvement of civil society (particularly the poorest sections of society), and trade negotiations should allow ample time for such involvement.

· Food security must be given top priority, and must be protected in all trade rules and policies relating to agricultural exports and imports.

· Investment in developing countries by transnational corporations can be complementary to, but cannot be a substitute for, the development of sustainable, locally-owned enterprises.

· International trade must be environmentally sustainable.

· International trade rules must not undermine human rights obligations or internationally-agreed labour standards.

Labour rights 
7. As we have stated in previous submissions, the question of linking labour standards and trade agreements is a controversial one, with many developing-country governments arguing that attempts to link the two are simply a form of protectionism by developed countries. While this is a legitimate concern, CID considers that the core labour rights identified in the ILO’s Fundamental Principles and Rights at Work are basic human rights. All countries must protect the right of workers to organise and bargain collectively, and the exercise of this right is essential to the achievement of improved working conditions.

8. The GCC states have not had a particularly good record in respect of core labour rights. The member states have not yet ratified some core ILO conventions. With regard to the freedom of association and collective bargaining Kuwait has not ratified Convention 98; Bahrain, Oman, Qatar, Saudi Arabia and UAE has not ratified Convention 87 and 98.  With regard to the Convention of the elimination of discrimination in respect of employment and occupation Bahrain, Kuwait, Oman, and Qatar have not ratified Convention 100 and Oman has also not ratified Convention 111.  With regard to the abolition of child labour, Bahrain and Saudi Arabia have not ratified Convention 138
. 
9. In the absence of independent workers’ organisations, workers have little bargaining power. Contracts are drawn up by employers unilaterally and many domestic workers have no formal contracts at all. It has been reported in Bahrain, for instance, that many migrant women sign contracts prior to arrival and in a language that they do not understand
. Human Rights Watch have also reported on the precarious position of foreign workers in Saudi Arabia, where visas are obtained through employers who can then confiscate their travel documents and can then refuse to sign exit visas to allow workers to return home.  This practice has also been documented by Human Rights Watch in the UAE
 and is also reported to us from Qatar.
10. From the same report on Saudi Arabia, Human Rights Watch states that women migrant domestic workers are particularly at risk of abuse, as they are excluded from the protections of the Labor Code and redress through the Saudi labour courts. The government has responded stating that it is working on new labour provision in the law. We would require that the government in its dealings with the GCC states urge a more complete set of labour standards to cover all workers in these states. 

11. We are concerned also that a number of labour laws extant in the GCC states exclude domestic workers, the majority of whom are women and migrant labour.  Thousands of women migrant workers come to the area each year and we are gravely concerned that their rights as women and workers may not be adequately catered for under government systems which have not yet ratified international conventions on protection of workers rights. 

12. A recent report on the UAE from Human Rights Watch
  states that ‘domestic workers often report exploitative working conditions, including forced confinement, nonpayment of wages, denial of food, and excessive working hours with no rest days. The UAE employs more than 600,000 domestic workers, primarily from Sri Lanka, the Philippines and Indonesia.’    Migrant workers in the UAE comprise 90 % of the labour force. The UAE has not signed up to most international labour rights treaties. Further reports from the same organisation from Saudi Arabia confirm the precarious situation of foreign workers there who experience similar labour abuses.  
13. The International Confederation of Free Trade Unions (ICFTU) also reported on abuses of workers rights in the region
 and we would join our voice to their call for stronger workers’ rights throughout the GCC.  Human Rights Watch has singled out the UAE as a country that has consistently unfair conditions for migrant workers
.   
14. CID notes that the New Zealand government’s ‘Framework for Integrating Labour Standards and Trade Agreements’ puts the core labour rights at the centre of the government’s trade and labour policy. This framework states that the government sees bilateral trade agreements as an opportunity ‘for dialogue and to co-operate on specific initiatives to improve employment outcomes’. The government prefers ‘dialogue and consensus … to penalties and sanctions as a way of making progress on labour standards issues’.
 CID supports the government’s focus on core labour rights and on improving living standards and conditions of work in developing countries. We urge the New Zealand government to take a strong stand on promoting labour rights and standards as part of any negotiations for a New Zealand-GCC FTA.

Human Rights
15. We are further concerned with the GCC states’ record with regard to human rights.   Under the previous section we have cited a number of troubling worker rights infringements which can also be viewed under general human rights infringements.

16. Various human rights observers publish annual reports which continue to demonstrate the need for further progress by the Gulf States with regard to human rights
.  Significant human rights problems include infliction of severe pain by judicially sanctioned corporal punishment; denial of fair public trials and inadequate prison and detention facilities.  Also reported were restrictions on freedom of press, assembly, association and religion.
17. Discrimination against women is regularly reported in the Gulf States with legal and societal discrimination cited in Saudi Arabia, Qatar, and the UAE.  Violence against women and children was also reported in Bahrain, and domestic violence against women was reported in Saudi Arabia and the UAE, where in the latter instance it was aided by the police
.
18. Women also suffer in the realms of education and employment due to the lack of protection of their human rights.

19. Women’s rights continue to be an issue of some concern in the Gulf States.  Amnesty International has reported that women remain discriminated against by law and in practice and the issue of domestic violence leaves them unprotected in the law in Saudi Arabia and other states
.  The New Zealand government should make every effort to encourage those states who have signed up to the Convention for the Elimination of All Forms of Discrimination Against Women (CEDAW) to implement the recommendations of the CEDAW Committee and for those who have not
, to urge them to do so in the best interests of the women in their country and of all women internationally.

20. The rights of children in the region are a further source of concern to CID members.  It has been reported that the Saudi authorities routinely detain children in their detention centres, even on suspicion of  minor offences, including vague charges of transgressing “morals,”
 - such children may face solitary confinement and corporal punishment. Those children who are detained are put further at risk of abuse due to inadequate detention facilities which do not separate and monitor children. Children as young as thirteen have been sentenced to death in the kingdom.  Although all Gulf countries have ratified the UN Convention on the Rights of the Child, it is clear that they are in breach of many of its provisions. We would call upon the New Zealand government to ensure that all trade partners are rated according to their human rights obligations and commitments and that the New Zealand government should use every encouragement to any potential trading partners to fulfil those obligations and commitments.
21. Of additional concern in the region is the unresolved status of stateless Arabs ‘Bidoons’, those resident in the Gulf States who have unresolved legal status.  Such stateless people are discriminated against and left without legal protection.  This situation should be resolved in the Gulf States of Qatar and Kuwait where it is reported as a problem
.  
Environment

22. Environmental issues and climate change have become a huge area of concern to all.  CID members are concerned that with increasing desertification and the accompanying loss of natural livelihood opportunities for peoples of the Gulf region, the livelihoods of nomadic and marginalised peoples will be adversely affected. The threatening conditions are primarily caused by man-made activities, such as excessive cultivation, overgrazing, deforestation and land resource exploitation in particular oil and gas
.  We encourage the New Zealand government to engage in mutually beneficial dialogue on climate change and ways to address the negative affects with all its potential trading partners.  We would further encourage the New Zealand government to work with the GCC states on researching ways of mitigating environmental degradation for the poor and marginalised communities.
Feasibility Studies

23. CID would like any feasibility studies on the proposed New Zealand-Gulf Cooperation Council FTA to address the issues of human rights and the impact on labour rights raised above. It is important that such studies should not be based simply on economic modelling, but should make use of specific case studies and comparisons with other trade agreements. In addition to any joint feasibility studies, we would like the New Zealand government to undertake its own independent analysis, with input from New Zealand civil society. This independent analysis should address the impacts on GCC countries as well as on New Zealand, and should not rely solely on government sources. CID and its member organisations can assist MFAT in finding independent sources of information about the situation in the Gulf States.
Parliamentary approval

24. If a New Zealand-GCC FTA is negotiated, it and any future FTAs should be subject to debate and approval by the New Zealand parliament to ensure the widest consultation.  
Conclusion
25. We would request that the negotiation of a free trade agreement with the government of the UAE and the other Gulf States would include the provision of improved protection for workers’ rights and the compliance with international workers’ rights standards. 
26. We would further request that all negotiations emphasis international commitments to human rights as enshrined in international conventions and that these should be referred to as base documents for ensuring that rights are protected.

27. We welcome the opportunity to make this submission and would be happy to provide further information and speak to the submission should this be required.
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